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I, PETER DRISCOLL, lawyer, of Calgary, Alberta, affirm that:

1.

| am a Partner at Mcinnes Cooper, counsel for Mr. Buote in this action since October
2007 and Mr. White since May 2012. | have been counsel to Mr. Buote, Mr. White and

" the Proposed Class throughout the entirety of this litigation.

As such, | have personal knowledge of the matters to which | depose in this affidavit,

except where | state my knowledge to be on information and belief, in which case | ’

disclose the source of my information and believe the information to be true.

| have set out my affidavit into the following parts:

Part | = IntrOdUCHION ... .vvereecrciree e e sere st ssanns oo st srees s s paras
Part Il = LIIGation ..o paras,
Part 1l — Results achieVed........ccccvirireerreeeisieniens et paras
Part IV — Risk and Work Undertaken .......cc.vcrevermeeeneienesennniesnssssssssnsnes paras.

Part V - Gerard Buote's and David White’s CONtribution..........occoiisnirnene. paras.

4-10
11-38
39-72
73-86
87-90
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PART I - INTRODUCTION

The Issue

4.

The Defendant has long had a practiée of offsetting a’ Proposed Class Member's long
term disability benefits under Great West Life Policy No. 24892 by the amount of that
member’s Pension Act disability benefits (the “Offset”).

Through my experience with this action and correspondence and conversations with
Proposed Class Members, | am aware that the Offset is a very painful issue for many
disabled veterans of the RCMP. The Offset has had serious financial and emotional
impact on Proposed Class Members and their families.

The impact of the Offset on disabled RCMP veterans is the same as a similar offset

affecting disabled CF veterans. | am lead counsel on the similar Federal Court case for .

disabled veterans, known as Manuge v. Her Majesty the Queen. In this affidavit, 1 will
often refer to the Manuge case, as these two cases have proceeded together and the
terms of the recent settlement of Manuge have generally been adopted in the current

case.

‘The Class

7.

00

In this affidavit, | refer to the “Proposed Class” and “Proposed Class Members®, as

defined in the proposed Certification and Settlement Order, which is currently before the

Court:

All former members of the Royal Canadian Mounted Police whose long-
term disability benefits under Great West Life Assurance Company Group
Policy Number 24892GM (“GWL-LTD Plan”) were reduced by the amount
of their Veterans Affairs Canada disability benefits received pursuant to
the Pension Act from October 1, 1975 to the date of this Order.

The Proposed Class definition does not contain any limitation on how far back a
Proposed Class Member can recei\)e relief. The limitation period is effectively
eliminated. As a result, if this proposed settlement is accepted, every Proposed Class
Member affected by the Offset to date will receive a refund.

(17012895_1.doc)
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9. On May 2, 2014, Great West Life sent a list of 1,056 Class Members.

Class Counsel

10. | am co-counsel for the Class along with my Mcinnes Cooper colleague Daniel Wallace,
~and Ward Branch and Craig Jones from Branch MacMaster LLP in Vancouver. In this
affidavit, | collectively refer to us as “Class Counsel’. This is the same Class Counsel

team as in Manuge. A copy of my and Mr. Branch's CV'’s are attached as Exhibit “A”.

{(17012895_1.doc)
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PART Il — THE LITIGATION

Commencement of the Litigation

11.

12.

13.

14.

15,

16.

17.

18.

In October 2007, | was a lawyer practicing with the law firm of Boyne Clarke.

After commencing the Manuge action, | was contacted by Mr. Buote who identified
himself as a disabled veteran of the RCMP.

Mr. Buote advised me that he had read about the Manuge action and that disabled
former members of the RCMP were also subject to the Offset that was being challenged
in the Manuge action.

As a result of this conversation | drove to meet with Mr. Buote at his home in
Summerside, Prince Edward Island. At the conclusion of our .meeting Mr. Buote
executed a retainer agreement and instructed me to proceed with a class action, similar
to the Manuge action, seeking to end the Offset and for the return of monies previously
Offset from the benefits payable to disabled veterans of the RCMP. '

. Prior to the Manuge certification hearing, on or about November 29, 2007, | transferred

from Boyne Clarke to Mclnnes Cooper. In accordance with the Nova Scotia Barristers’
Society protocol, Mr. Buote was provided, in writing, with the option of retaining another
lawyer at Boyne Clarke or transferring with me to Mclnnes Cooper.

Mr. Buote chose to transfer with me to Mclnnes Cooper by advising Boyne Clarke, in
writing, of his decision to follow me and terminating his retainer agreement with Boyne
Clarke.

| commenced this action as a proposed class proceeding on behalf of Mr. Buote and the
Proposed Class by filing the original Statement of Claim in June 2008.

Mr. Buote passed away on August 24, 2009 at the age of 51 years old.

(17012896_1.doc)

55




Progress of the Case

18.

20.

21.

22.

23.

24,

25.

26.

This action and Manuge were case managed fogether.

On June 12, 2009, the Honourable Justice Zinn ordered that this action be held in
abeyance until the Manuge certification decision had been finally resolved.

The Manuge action was highly contested at every stage, including the initial certification
stage. The Notice of Motion to certify the Manuge action was filed on September 4,
2007. On May 20, 2008, the Federal Court certified the Manuge action.

On February 3, 2008, the Federal Court of Appeal overturned the Federal Court's
decision and stayed and de-certified the Manuge action. The Federal Court of Appeal
ruled that Mr. Manuge did not have a right to bring an action for damages against the

Defendant. Class Counsel filed for leave to appeal that decision to the Supreme Court of -

Canada.

To protect the Proposed Class in this action, Class Counsel commenced a Notice of
Application for Judicial Review in Federal Court (Court file: T-479-09) on March 31,
2009. The proposed settlement discontinues that appilication. ‘

Over three years and three court hearings later, on December 23, 2010, the Supreme
Court of Canada unanimously allowed Mr. Manuge’s appeal and restored the Federal
Court’s decision certifying the Manuge action.

As in Manuge, the original theory of this case advanced with respect to the interplay
between the Pension Act and the GWL LTD Policy was undermined by the decision of
the Ontario Court of Appeal in Ruffolo v. Sun Life Assurance Company, 2009 ONCA
274. As a result, Class Counsel faced a complicated trial on the Charter argument

raised in the original pleadings which would involve extensive evidence and uncertainty.

In Manuge, when continuing our review of the SISIP LTD Policy in order to find fresh
avenues for recovery, Class Counsel noted that the Policy arguably did not provide the

Defendant with the contractual right to make the Offset. As, in our opinion, the Pension

(47012885_1.doc)
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27.

28.

29.

30.

31.

32.

33.

Act disability pension was not a “monthly income benefit’. On further review, we were

able to locate Defendant’s documents that indirectly supported this approach.

Unfortunately, the GWL LTD Policy arguably more clearly provides the Defendant with
the contractual right to apply the offset:

The amount of the monthly benefit to which an employee is entitled is his
Amount of Insurance as of the date of commencement of the Period of
Disability, reduced by...

(iii)> the monthly amount of any periodic payments he

receives under the Pension Act for an occupational .
disability which occurred while he was on duty...

A true copy of the GWL LTD Policy is attached hereto as Exhibit “B”. -

On May 1, 2012, the Federal Court released its Decision finding in favour of the Manuge _

Class’ interpretation and holding that the offset was in breach of the SISIP LTD Policy.

- On May 29, 2012 the Defendant announced it would nét to appeal the Court's Decision
_ agdwo_u_ld begin negotiations to resolve the remaining issues in Manuge. Negotiations
» began at a meeting in Ottawa on July 4, 2012. Class Counsel tried to put the RCMP

case on the agenda for that mesting, but we were informed by the Defendant that the
RCMP case would not be on the agenda and that it would have to be litigated. At that
time, the Defendant advised Class Counsel that it was not prepared to consent to
certification in this case despite the Manuge certification decision.

On September 25, 2012, Class Counsel filed an amended Statement of Claim to add
nullification of insurance as a cause of action.

On October 3, 2012, Class Counsel filed its Certification Motion.

The contested Certification Motion was originally scheduled for December 3, 2012, but
was adjourned at the request of the Defendant so the Defendant could obtain settlement

instructions.

(17012895_1.doc)
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34.

35.

36.

- 37.

38.

On December 20, 2012, the Defendant advised that it had reconfirmed its instructions to
litigate this case.

On February 13, 2013, (the day before the Manuge settlement and fee approval hearing)
Defendant Counsel cross examined Mr. White on his Certification Motion Affidavit.

In April 2013, Class Counsel was finally advised by the Defendant that they were willing
to participate in without prejudice settlement discussions.

After some delays on behalf of the Defendant, a series of telephone conferences and
meetings occurred on May 27, 2013 (by telephone), July 15, 2013 (in person in Ottawa),
August 16, 2013 (in person in Ottawa), August 26, 2013 (by telephone) and November
13, 2013 (in person in Calgary).

During these negotiations, the Defendant advised Class Counsel that unlike the Manuge
negotiations, the result of this case was very much in doubt and that any settlement
would have to reflect that litigation risk.

(17012895_1.doc)
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PART ill - RESULTS ACHIEVED

39. In order to explain our recommendation of this proposed settlement, | discuss its basis
and rationale in the following sections.

The Offset will Cease

40. It was very important to Mr. White that the Offset cease. At 61, he will only receive LTD
benefits for a couple more years, but he was determined to see the Offset cease for
younger Proposed Class Members and members medically released in the future.

41. The proposed settlement provides that the Offset will fully cease once and for all. As
discussed below, Class Counsel does not seek any payment regarding the considerable
value resulting to Proposed Class Members as a result of the offset ending.

42. | am advised by the Defendant Counsel and | do verily believe that the net present value
of future benefits to the Class is projected to be $30.3 million. '

43.  The Offset was of fundamental concern to the late Mr. Buote. He expressed to me that

the offset needed to end so that disabled former members of the RCMP were not
subjected to the Offset in future. h

The Refund of Past Offsets

44,

45,

48,

The Defendant informed Class Counsel that any settlement would have {o reciognize the
véfy real litigation risk on the merits of the case and the applicable limitation period. This
case was commenced on June 6, 2008, which meant that arguably no Proposed Class
Member could receive damages that occurred prior to June 6, 2002.

Coincidentally, Mr. White was medically released in July 2002 and he was uneasy about
any settlement that would see him receive significantly better treatment than those

released before him.

in the late Mr. Buote’s case, a significant portion of his benefits would have been
subjected to the limitation period as he commenced receiving long term disability

(17012895_1.doc)
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47.

48.

benefits in-1893. If the limitation period was applied at as June 6, 2002, approximately 9
years of benefit payments plus interest would not have been recovered.

Following prolonged negotiations, the Defendant agreed to refund 82% of the Offset to
every Proposed Class Members. 82% reflects the amount of the total Offset that
occurred after June 6, 2002.

In recommending this proposed settlement, Class Counsel was aware that, even if the

Proposed Class was fully successful on the merits of this case, it could likely not have

received a better total refund for the. Proposed Class as a whole after the six year .

limitation period defence was applied.

1

Streamlining the reimbursement process

49.

50.

51.

As in Manuge, Class Counsel pressed for a streamlined refund process.

" The proposed settlement provides that the refund for most Class Members will be

processed automatically with no need to file a.claim form or provide documents.

The streamlined process for Zero Sum Members (as defined below) is set out below.
Only in the most difficult cases should material effort be required from the Zero Sum
Member in order to receive their retroactive benefits.

(17012895_1.doc)
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Estates

52.  An issue in the litigation was the refund of the Offset made to Class Members who have
since died. This is a particularly relevant issue as Mr. Buote is now deceased.

53. The Defendant has agreed to pay spouses and minor children of the deceased members
for the entire period of the Offset. |

54.  The parties have also applied a lesson learned from Manuge, where a question arose
about the payment of members who died between the settlement hearing and the
mailing of the Refund. This issue is expressly addressed in this proposed settlement,
which provides that the refund will be sent to the estate of the deceased member if the
member died between the date of the Order and mailing of the Refund.

Interest

55. Given the large dollar amounts involved and the length of the Class period, Class
Counsel realized that the calculation of interest was an important issue. Class Counsel

was aware of the following points during interest rate negotiations:

a. Pursuant to section 31(8) of the Crown Liability and Proceeding
Act, RSC 1985, ¢ C-50 (the “CLPA"), the Defendant is not liable to
pay pre-judgment interest prior to February 1, 1992,

b. There is no fixed tariff for pre-judgment intérest under the Crown
Liability and Proceedings Act or Federal Court Act. Rather, itis a
matter for negotiation or court order.

c. Interest rates have ranged since 1992, and have been at
historically low rates in recent years. A challenge in the
negotiations was to reflect that reality, but to also recognize that
the rates had previously been higher.

d. The base value of this class action was so large that any small
change in interest rate had a significant financial impact.

56. The parties agreed to apply the Manuge pre-judgment interest, which were previously

described by the Court as reasonable:

a. 6% from February 1, 1992 to December 31, 1995;

(17012895_1.doc)
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57.

-11 -

b. 5% from January 1, 1996 to December 31, 2008;

c. 3% from January 1, 2009 to the date the funds are paid to
Mclnnes Cooper in trust..

Unlike Manuge, there was no judgment in favour of the Class driving the negotiation, so

the 5% post-judgment interest rate in the Interest Act does not apply.

Zero Sum Members

58.

58.

60.

61.

62. .

“Zero Sum Members” are individuals who received no monthly long term disability
benefits as a result of the Offset.

During the negotiations, the Defendant took the position that it is entitled to determine
the medical eligibility of Zero Sum Members after the expiration of the 24 month “own
occupation” period. The Defendant also needs to determine if any of the remaining
offsets were applicable. '

As in Manuge, the parties came up with the following methods to facilitate and determine

the eligibility of Zero Sum Members:

a. substantial data exchange;
b. the use of “proxies”; and
c. an independent adjudication process, if necessary.

The Defendant agreed to make best efforts to obtain access to this information from the
administrator of the Pension Act benefits, so GWL could begin to make further individual
evaluation. Annex A of the proposed Order authorizes the Defendant to exchange
information for the purposes of determining entittement and calculating payment
amounts.

As in Manuge, Class Counsel located similar definitions of “totally disabled” (the
“Pfoxies”) in other Federal Government programs. These Proxies aré the Canada
Pension Plan disability pension and the Veterans Affairs Canada Exceptional incapacity
Allowénce. The Defendant agreed that during the period that the Zero Sum Member

(17012895_1.doc)
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had qualified under one of the Proxies, the Defendant would deem the Zero Sum

Member as “totally disabled” for the purposes of the GWL LTD Plan.

63. The parfies designed a process that minimized the procedural steps and the
requirements placed on the Class Member. The key steps are as follows:

a. The Defendant will treat all Class Members medically released as
having been totally disabled for the first 24 months from their
release;

b. The Defendant will invoke the Proxies and their own information to

assess eligibility;

c. if the Defendant declines to make a payment, or does not pay the
amount the Member believes is correct, the Class Member may
prepare an Appeal as to why they should still be compensated
and in what-amount,

d. Class Counsel has the right to file material in support of the Class
Member's claim, in order to minimize the prospect that the Class
Member would lose their entitiement due to lack of funds to retain
counsel, or a lack of skills in preparing the submission; -

e. A highly regarded class action arbitrator, Laura Bruneau, has -
been selected to resolve any disputes on eligibility or amount of
benefit in a summary fashion. Ms. Bruneau’s fees will be paid for
by the Defendant. Ms. Bruneau is the arbitrator in the Manuge
class action is well aware of the various issues.

Oversight and reporting

64. The agreement provides for the appointment of Deloitte to oversee the implementation
of the Defendant’s obligations under the agreement. Deloitte will provide quarterly
reports to the Court on the Defendant's compliance with the agreement until such time
as the Court deems‘further reports unnecessary. Deloitte is the monitor for the Manuge
class action and is well aware of the various issues that may arise in administering this
settlement. |

65. The cost of Deloitte’s services will be paid by the Defendant.

(17012895_1.doc)
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Other differences from the Manuge settlement

66.

67.

68.

68.

Besides the 18% reduction in the recovery level, there are two benefits provided in the
Manuge settlement are not present in the current case: the bursary fund and the tax

gross up.
Given:
a. The dramatically more challenging position on fiability given the
absence of the “income” contractual argument;
b. The lack of a judgment on liability driving negotiations;
c. The fact that the action was not yet certifiedi

Class Counsel were of the view that these differences were reasonable compromises in
order to achieve an earlier settlement for Class Members.

On the positive side of the ledger from Manuge, the Defendant has agreed to pay
Meclnnes Cooper $18 per member paid and the cost to send the cheques by registered
mail. This is an improvement for the Class from Manuge, where these.administrative
costs were not paid by the Defendant, but rather as a projected disbursement borne by
the Class. .

Summary of financial benefits .

70.

| am informed by the Defendant and [ do verily believe that the financial benefit to the
Class of the settlement may be summarized as follows:

RCMP LTD Class Action: Pension Act Offsets
Cost Estimate

Recovery
1) Retroactive payments — to April 30, 2014 - $30.6 million
2) Interest — to October 31, 2014 _ $9.1 million
3) Future Amounts — Net Present Value $30.3 million
4) . Total $70 million

(17012895_1.doc)
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Conclusion on the results achieved

71. For all the reasons discussed above and below, we believe that the result achieved is in
the best interest of the Class. We have no hesitation in recommending it to the Court for

approval.

72. The outcome will benefit the Class and currently serving RCMP members on a go-
forward basis, as no further Offsets will be deducted from their benefits. Class Members
‘who meet the definition of “totally disabled” in the RCMP LTD Policy will benefit from this
outcome until they turn 65, when they will no longer be eligible for RCMP LTD.

(17012885_1.doc)
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PART IV - RISK AND WORK UNDERTAKEN

Risks undertaken by Class Counsel

73. The Class faced significant obstacles-and risks in this action. At the outset of this case,

Class Counsel was aware of the following risks:

(17012895_1.doc)

The risk that the action would not be cerified as a class
proceeding, or that the action would be de-certified on appeal. In
fact, this risk was realized in the Manuge companion case, but
fortunately corrected at the Supreme Court of Canada.
Nonetheless, the Defendant was intent on contesting certification
again, creating an initial level of risk;

The risk that one or more common questions would be decided
against the Proposed Class. This case raised issues that were
novel and untested. Some of these risks were highlighted as a
result of the following case law developments that occutred over
the life of the litigation:

i the Ontario Court of Appeal ruled in Ruffolo v Sun
Life, 2009 ONCA 274 described above. As noted,
this “attachment” argument had been one of the
centerpieces of the initial pleading; ’

ii. the Supreme Court of Canada ruled against the
pension discrimination Charter class action in
Withler v Canada, 2011 SCC 12, in which
Mr. Branch was co-counsel for the class;

. the Supreme Court of Canada ruled against the
viability of a fiduciary duty cause of action brought
by nursing home residents against the Government
of Alberta in Elder Advocates Society v Alberta,
2011 SCC 24, in which Mr. Branch was co-counsel
for Alberta.

The risk that the Defendant would enact legislation that would
prevent the Proposed Class from pursuing all or part of this
litigation. Indeed, Mr. Branch had been subject to such retroactive
legislation issued shortly before a summary trial in a certified
probate fee class action in which he was class counsel: Howard
Estate v British Columbia, 1999 CanLil 6193 (BCSC).
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74. Unlike certain other class action cases where settlement comes into discussion quite
quickly, the risk of non-recovery did not diminish at all in this case until the Defendant
agreed to enter negotiations 5 years after the litigation was commenced.

Class Counsel worked solely on a contingency basis

75. Over the last six years, Class Counsel has worked on a contingency basis, receiving no
compensation for their time or expenses invested in the case.

76.  Class Counsel would not have been paid any fees or reimbursed for their disbursements
had the matter not been prosecuted successfully or had the Class received no recovery.

Client expectations: Retainer Agreement and notice

77.  The Retainer Agreement in place with Mr Buote provided for a percentage fee of 30%,
plus disbursements and applicable taxes. Attached as Exhibit “C” is a true copy of the
present Contingency Fee Agreement and Retainer Agreement between Mr. Buote and
Mcinnes Cooper, signed on February 28, 2008.

78. The May 9, 2012 Conﬁngency Fee Agreement and Retainer Agreement in place with Mr.
White, attached as Exhibit “D”, contain the same provisions.

Effort and skill

79.  This action was carried efficiently by two law firms and in large measure by three
lawyers within those firms.

80. Even as between those three lawyers, there was an efficient allocation of primary
responsibility. | was primarily responsible for overall strategy, pension and benefit law,
supervision of communications, Mr. Branch being primarily responsible for class action
law, insurance law, and tactical and negotiation management. Mr. Wallace being
primarily responsible for drafting and document management, as Well as supervision of
general class communication and communication with Mr. White. All three of us were
responsible for substantive arguments and input based on their areas of expertise.

(17012895_1.doc)
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81.

82.

17 -

Even if this motion is granted, there will be substantial work left to be done, as has been
seen in the Manuge case. Class Counsel will remain actively involved in the supervision
of the refund process and enforcement of any orders issued. Specifically, Class Counsel

will be, among other tasks:

a. Receiving and responding to questions from Class Members
about the settlement process;

b. Monitoring and assisting with proper Disability Appeals;

c. Monitoring and assisting with proper Calculation Appeals; and
d. Monitoring and assisting with the location of missing estate

claimants.

In Manuge, Class Counsel have worked thousands of hours since the February 14-15,
2013 settlement hearing. That number continues to increase. In that case, several
substantive issues in the interpretation of the order that have arisen. Class Counsel
represents 105 Manuge Class Members in their individual appeals. Over a year after the
settlement hearing, the phone still rings and the e-mails still come every day. -

Disbursements

83.

84.

Class Counsel incurred expenses without reimbursement throughout the course of this
action.

The expenses incurred by Mclnnes Cooper total $11,228.61, including projected travel
costs to Halifax for the June 20, 2014 hearing:

Exbense Amount
Taxi 552.30
Photocopies 127.72
Airfare 7,161.94
Hotel - 1,535.82
Meals 300.39

{17012885_1.doc)
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Courier/special postage 33.84

Court filing fees ) 52.00
HST $1,464.60
Total $11,228.61

85.  The expenses incurred by Branch MacMaster total $14,067, including projected travel
costs {o Halifax for the June 20, 2014 hearing:

Expense Amount
Taxi 736.71
Auto 108.77
Airfare ‘ 8,671.10
Hotel . . 1 ,740.66
Meals 813.60
Conference calls ' 26.64

GST 5%) 669.95
Total [ $14,067.43

86. These expenses were paid by Class Counsel for the benefit of the Proposed Class in
pursuing this litigation, and at the conéiderable risk that Clvass Counsel would never be
reimbursed. No expenses were paid by Mr. Buote, Mr. White or any of the Proposed
Class Members.

{17012885_1.dog)
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PART V - Gerard Buote’s and David White's Contribution

Contribution by Mr. Buote and Nir. White

87.

38.

89.

90.

At no time did either Mr. Buote or Mr. White ever ask for compensation for all their efforts
in instructing class counsel, dealing with press inquiries and, in the case of Mr. White,

attending the Manuge hearing, and being subject fo cross examination.
Although the Estate of Mr. Buote is no longer proposed as the representative plaintiff, |

have spoken to Mr. Buote’s wife Sherri, and she has indicated support for the agreement
generally, and the proposed legal fees specifically.

At no time prior to the preparation of this motion did Class Counsel suggest to either -

" Mr. Buote, Mr. Buote’s family or Mr. White that we would be making a special request for

compensation for their efforts.

Class Counsel are proposing and seeking approval from the Court to pay $5,000 to each
of Mr. Buote's wife Sherri, and Mr. White as an honorarium. This amount would be paid
from Class Counsel's fee award, so as not to reduce the amount payable to any ofher ‘
Class Member.

Purpose

91.

I make this affidavit in support of the relief sought in the Notice of Motion and for no
other purpose.

PETER DRISCOLL

R g WU NP

E B.
Bamsier andlgglicifor

(17012895_1.doc)
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Co-author (with C. Rhone), "Insurance Issues in Class Actions”, in Litigating and Managing Insurance
Coverage Disputes, The Canadian Institute, Conférence,}uné 17-18, 2008 (Toronta)

Co-authored (with Susan M. Precious), "Top Ten Cases from the ROC from the 2007-2008 Class
Action Season”, in Troisieme Collogque sur les Recours Collectifs, Actes de la Formation Juridique '
Permanente 2008 volume 2 (Quebec: Les Editions Yvon Blais Inc., A2008) p.109-129.

Co-author (with C. Rhone and J. MacMaster), “Environmental Insurance Recovery” (BCCLE, 2008)
Co-author (with Susan Precious), "Cross Canada Check-up: BC cases from April 2007 to April 2008",
5th Annual Symposium on C[ass Actions (Toronto: Osgoode Hall Law S¢hoo! of York Univerélty’, 2008)
Co-author (with Susan Precious), “Intervention: The Need for Aggressive Case Management”, Civil
Litigation Conference - 2007,

Co-author (with Donald Lebans), "Class Actions in the Federal Court®, Federal Court Practice CLE,
2007. '
Co-author (with Christopher Rhone), “Solving the National Class Problem”, 4th Annual Symposium on

Class Actions (Toronto: Osgoode Hall Law School of York Unlversity , 2007)

Co-author (with Luciana Brasll), “If it ain't broke, don't fix it! If it is broke, fix itl", 4th Annual
Symposium on Class Actions (Toronto: Osgoode Hall Law School of York University, 2007)
Co~author (with Don Lebans), Industry Class Actions: A New Class Action Industry?, Litigation Class
Actions (Toronto: Canadian Institute, 2005)

Co-author (with Won Kim), The Wheat and the Chaff: Clasg Action Case Selection, Litigating Class
Actions (Toronto: Canadlan Ins’;ltute, 2005)

Co-author (with C, Rhone), The Bond Between Class Members — The Wedge Between Counsel: Trans—

National Class Actions in the Wake of Parsons v. McDonald's Restaurants, British Columbia CLE

-(February, 2005)

Author, Securities Class Actlons In Canada: Haven or Hinterland?, BC Securltles Law CLE (Vancouver,
2005) '

Co-author (with L. Brasil), Which Comas First: the Chicken or the Egg? The Order and
Appropriateness of Pre~Certification Motions, British Columbia CLE (February 25, 2005)

Co-author (with D. Montrichard), Exposing the Litlgation Blackmail Myth, British Columbia CLE
(February 25, 2005) 4 .

Co~author {with C. Rhone), “The Bond Between Class Members — The Wedqe Between Counsel: Trans—
National Class Actions in the Wake of\ Parsons v. McDonald's Restaurants”, 5th Annual National Forum
on Litigating Class Actlons (Toronto: Canadian Institute, 2004)

Co-author (with Luciana Brasil), Which Comes First: the Chicken or thé Eqg? The.Order and
Appropriateness of Pre~Certification Motioris (October 2004)

Co-author (witﬁ Rod Hayley, Lawson Lundell), An Insider's Guide to Class Certification, Canadian Bar
Association/University of Victoria Joint Online Seminar (September 17, 2004)

Co-author (with Craig Ferris, Lawson Lundell), "Pension Class Actlons®, presented at the Canadian
Pension Benefits Institute 2003 Western Regional Conference

Co-author {with Christophier Rhone), "Chaos or Consistency: The National Class Action Dilemma®,
presented at National Forum on Drug and Medical Device Liability (Canadian Institute, 2003) and
Litigating Class Actions (Canadian Institute, 2003)

Author, Jasurance for Leaky Condos: A Subcultyral History, 3rd Annual Insurance Conference
(Vancouver, CLE, 2003} :
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Speaker, Fetal Alcohol Spectrum Disorder: Doing What Works, University of British Columbia
Interprofessional Continuing Education, February 22, 2003
Author, "If it ain't broke, don't fix it! Does BC Need a New Costs Regime in Class Actions”, Biennial

Civil Litigation Conference (Vancouver: CLE, 2003)
Ca-author (with James MacMaster), Financing Class Actions (Jjune 2002}

Co-author {(with James MacMaster and John Kleefeld), Class Action Settlements: Issues and
Approaches (May 2002)

Author, The Wheat and the Chaff: Class Action Case Selection (March 2002)

Author, A Quest For Fairness: Class Actions and the Government (fanuary 2002)

Author, Chaos or Consistency? The Natighal Class Action Dilemma (January 2002)

Co-author, “Settling a Class Action (or How to Wrestle an Octopusy’ {(with John C. Kleefeld) presented
at the Canadian Institute Conference on Litigating Toxic Totts anfi Other Mass Wrongs (Toronta:
December 4-5, 2000) )

Author, "Predator: The Role of Class Action Counsel in Competition Act Cases”

Author, Class Actions in Canada (Vancouver: Westerh Legal Publications, 1996)

Author and Speaker, "Class Action and Products Liability Expgsure for Year 2000 Problems®, The Year
2000; Litigation Issues (Vahcouver: CLE, 1999)

Author and Speaker, "Class Actions: The New Threat to Directors and Officers”, Directors Under Siege
(Toronto: CBAO, 1999) ‘
Author, "Elass Actions in British Columbla: The First Declsions”, 2 Insurance Law 130

Author, "Power in Number's: B.C.'s Proposed Class Proceedings Act", The Advocate, August, 1995
Author and Speaker, "Products Liability Cias§ Actions: The Defendant's Perspective”, Products Liability

= 1996 Update (Vancouver: CLE, 1996)

Author and Speaker, "Mass Tort Class Actions: The Latest Trend", Mass Tort Litigation (Insight, 1998)
Author and Speaker, *Product Liability and Class Action Law Suits”, Year 2000 Computer Problems
(Insight: 1998)

Author and Speaker, "Class Action Exposure for Year 2000 Problems®, The Year 2000 Computer Bug —
Legal Issues and Liabilities (Vancouver: CLE, 1998)

. Speaker, "Class Actions for Legal Assistants: The Latest Trend", Continuing Legal Education, October,

1998

Speaker, "Class Action”, B.C. Trial Law;ers Association, October, 1996

Speaker, "Class Actions from a Research Perspective", Vancouver Associatlon of Law Librarians,
January, 1997 .
Author (with Andrew Borrell), "Power in Numbers: B.C.'s Proposed Class Proceedings Act’, (1995)
Auihor, "Lost Years: The Compensation for Dying Young®, The Advocate, September 1994
Author, "Subrogation Issues in Bullders' Risk insurance®, 1 Insurance Law 22

Member, American Trial Lawyers Association '

Member, Canadian Bar Association Civil Litlgation, Insurance Subsections

)

Counsel Work

= Counsel for Insurance Corporation of British Columbia in first class action certification hearing in B.C.
~ Certification was successfully opposed at the trial and appellate level '
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Class counsel in two constitutional class actions against the Government of B.C. Certification was
obtained in both cases

Counsel for Registrar of Mortgage Brokers in investor class action

Counsel for U.S. plumbing component manufacturer in products liability class action

Counsel for Private College in éducational malpractice class action. Certification was successfully
opposed '

Counsel for siding manufacturer in product lability class action, Certifiqation was stccessfully
opposed

Courisel for a blood transfusion service in a transfusion~associated Hepatitis C class action

* Counsel for an nsurer in a prémium-offset class action

Counsel for airport in a nujsance class action. Certification was successfully opposed
Counsel for brokerage firm in securities class action, Certification was successfully opposed

Volunteer Activities

Council Ch;ilr, Mount Seymour United Church
Sport BC Board Member
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" and :I.n cons:.deraticn of the payment of Premiums as
INSURES certain. employees Eorx Group Long Term Disab
Beneflts i accordance with the provz.s:.ons hereof.

This pol:.cy shall he effect:.ve from October l,
date) R .
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d ,‘ All the provisions’ set forth on the' follow:.ng 'pages form a
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THE CO"R’IISSI \IER OF THE ROYAL CANADIAN MOUNTED POLICE ACTING UNDER

AUTHORITY OF SECTION 21.0F THE ‘ROYAL CANADIAN MOUNTED POLICE ACT
. (here:m called the Group Policyholder)

P

s <

c. 1
Worhnen 8. Compensetlon Insurance,

fully as :Lf the same were stated ‘ovex: the s:.gnatures hereto. '
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" Group Lcm.<7 Term D:Lsab:.l:.ty Income Insurance ~ Yeerly Re*xewable _:fem

Group POllc} I‘o 248926&1

o ormroae
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NCE COMPANY
:G—m ‘HEAD OFFICE WiNNIPES, CANADA
‘ . .. -

. . THE GREAT-WEST. i.l'FE ASSURAN

CE COMPANY (herem called the Gompany) in considera-
tion of the applica«t:.on of ’ . L

prov:.ded herein, HEREBY .
ility Income Insu::ance . " ..

1975 (hereln called the. effective o
Quireme.nt*for'cove::-ag‘e
‘part of this policy

mpany has caused this poln.cy to 'be execut’ed at :.ts
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"THE reat-West Life assursnes commany * HEAD OFFICE « WINNIPES, CANADA -

APPLICATION FOR GROUP POL!CY

TH.E COMMISSIONER OF “THE. ROVAL - CANADIAN. MOUNTED POLICE AGTIN UNDER
AUTHORITY OF. SEOTION 21 OF THE ROYAL CANADTAY MOUNTED POLIGE AC'I.‘ h

(thc Apphcant) hereby applxes to The Great-West Llfc {Assurance Company for Group Pohcy
‘No.248926M  : in the form attachcd -hereto. Thls Group Polxcy has bccn approvcd and its. terms
- are hercby acccptcd by the. Apphcant — . . -

,.

2 Dated at..___QBt awa _,h..On.Lrio“ e mmxs.,_lhhm day of.-_Déx c_emhe_r tiend9 7 6.

' .,.:‘ THE COMMISSIONER OF THE ROYAL CANADIAN MOUNTED
' " POLICE ACTING. UNDER AUTHORITY OF SEGTION 21..
OF...ﬁiF.. VAL .2 QUNHZED—EDLIGE.ACT..«

Am:l[cnnt

© Witnes ¥ .

Llowised Resldent Agent . - P S Title ©

Ced
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GENERAL DEFINITIONS

S

. In this Policy:

"Employer” means { eGrOUp‘Poﬂcyholciec. o ,.'- Lo

‘employee” means ., -

Sy

B "emprbyeeéontribfxtion" means the amounl, if a‘riy‘,lwliich_ the Employer requiqe.é‘an én}plcy'ae_td péy toward "’

" Act, on July 15, 1984-and who,
Intelligence Service. - '

the premium forhls !nsur‘gﬁce under

" @ . amember ofthe RCMP &s defined i thie RGMP Act and the ROMP Supetannuation Act, and ~ ~
(1) a&personwho was a member 9 id thé

f the' RCMP, as defined [n'the RCMP Actand thé RCMP Superannuation .

on July 18, 1984, automialically Yransferred lo the Canadian Securlty , .. .

this poficy. R

"Monthly Earnings" shall be as defined for the purposes of the RGMP Superannuaion Act, -+ v -t

"service” means employment

@ with the Employer, inthe case ofan efaployee defined in @) (pabove,. . - oo Ten
© (i) - with the Employer:or:the'Canadian Security Intelligence Service, in the case of an employee definedin” = .. T

(2)(ii) above,

on an active; permanerif, full-ime or pad;ﬁ}qé'and full pay basls, but does ot mean employmentonal.

" . temiporary or seasonal basis, -

- (s{

@

" -:healing.”

o Emplquﬁe,nt ona fuil_-time basis mea

hours per week, * S

‘Employment on'a “part-tims basis" means ‘employment where thé employee works more than an average of

" 12 hours, but less than 40 hours per

N

“work" means service with the Employer.”

o

S

e

ns employment whére the e‘mployee works ép a\}erage of at least 30: el

week, - .

- “regular occupation” means the duties or duties equal fo o simlfar to those duties performed by-the emplayee- . L
immediately prior to.the ¢ommencement of Period of Disabllity (defined irthe Benefit Provision entitted - . .
: LONG.TERM DISABIUTY!NQOME INSUPANCE‘BE,NEFITS). N . STl o Lt e

"physiclan” means & duly qualified physician or sirgeon licensed to practice medicine other thah 4 person T
who practices dentistry, veferinary medicing, osteopathy, chiroptactic, pod{ahy, naturopathy or drugless. - e

.

¢

.
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GENERAL DEFINIT 0YS (Continued) - . R

A (8) Tactively ar work® means 'réport‘in'.g for work by :m.'employee‘-.'on" the date in

question at his usual Place of .employment

(1) .with the Eaployer;. in the cage of .an;employ_i.ze"}iefined ilincz)(i);'ab.wgk - .
ence .Service, .in - S

(11) With the Employes or- the Canadian *Securi,tylntel.lig
© - the case of an?emp'loyee' deﬁi\}ed In (2)(¢11) “above, -

"0t when such usual place of employdent is cutside of s home and'1f, when he
" S0 Teports, he is-able to perfora all of the usual and ‘customiry duties of
his occupation on a regular ‘basig. If any exployea ‘does no X
) .1f his usual place of eaployaent with his Employer is ' not outside of his
"heme, he shall- bas considered “actively at-worke iz
< 1 - in question he is naitker © - ST e
(a) ‘hospital confined, ror’

" (b)Y . éisabled to a degree thae he.could not then ‘have repb:téd-tc;‘fa place. .

of ‘ea;ilo:."me‘r;:.cutsida ‘of hls -heve and have parfotmed all of fhe ugual ”
“and custonary duties of hig Lceupation on a regular basis. .

v ’ .‘.'
i i
«' - "
:
- Page 3a (Jaﬁ.o;,.gs) Lo
- ; ‘.

e
<iﬁ.’

at.any time on the date.

t so report or.. T -

- 83
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-t e . - .. R .
St An enployse ,l.l ellgible on tha date on-whien his service commences, . ’ R
" .62) 1t 20 employs: 2's Insurance hareundsr vas termlnated durlng an absence dys +o InJury or

I
slekness, H‘_s;hall,be autematlcally reTnstated on The dats his sarvice recommances, provided

{a) If he had not Suanﬂed for beneflts during ‘such"absence, . such recomencement takes place, -+ *
. within a“perio consisting of the Elfimination Parjod and 31 days ‘thereafter, .or - .

AbY I1f he ﬁad: qualifled for‘ beneflts durfr’xg suéh abéence, ‘such reco:ﬁme;m.am.an‘h'l'qkes, placa;‘ <
V{ijhln 31 days atter +he date on which beneflts ceased to be payable, -~ IR L

If he doss n'o;i'f'qlfal-tfy for au+cmat.lc"reln§1'a1‘émen1'., he .Sl?hll befreatéd as a new employss,

{3) If an employse's .insurance ¥as termlnated during Isave of absenca, mafernlty leave or temporary ..

T lay-off, 1t shali ba automatlcally relgstated on “the date his service recommences, ‘providad he® ' -

7T .returns to work within 3 menths after the duts of termlnation ‘or withia any pe‘rflcd,,dur!ng which
the Employer Is required by law +o ralnsfate the Insurance,, 1 he 'does n6¥ qualify for automa-
tie relnstatement, he shall be treated as a new employsa, . .- o :

. . In no event shall ap eaployee's Insurance bs automatically refastated }f 1T terninatsd because -
1= . . ™ ‘the employse ceased to make requ!red contributions, . In this case, relostatemant shall be sube . .
et .l s Jeet fo evldenca of +ha employee's Insurabliity as provided under the EFFECTIVE DATE OF ‘AN .

LELIGI3LE EMPLOYEE'S INSURANCE .sectfon, . el T e oo .

- {4) - No'employse. In.any of ~1'he“fgllow‘|‘ng glasslflcéflons Is eligiblé: .. ‘ ) .
- (a) any employse who,, by the end of the.number of days of the Eliminatien Perl.od (shown.:ln tHe

TABLE OF INSURANCE) after the date he. would otharwise be allglbla In accordance with'the
paragraphs’ above, will have then a'H‘_ailn'ed h}s 65th blrl'h@ay. S Tt e e

b)Y =ny 'emp!vcs)"ea whose Fsarvica®. does notfal| wli‘h!n,‘fhe.-tllﬁi't_ed ,;sanlng'iof the term In. the © -
DEFINITIONS provision, T P

DY

.. - EFFECTIVE DATE 0F A ELIGISLE. BMPLOYEE!S ‘ INSURANCE

&

* % The Insurancs of an eligible employee becomes effectlvars - - o ¢y - -
. ¢ an eligtble employ, L @&(\W«}’@sﬁp‘@

St R 53 the énﬁl oyss ils requirad ‘ta make. a‘n‘emplpila}a~cqn‘i‘.rlbuﬂcm Pl ?\@6@ Wﬁ@g@‘a 3
-{a) en the dibd hi Bacoms: 2liglbls, If tofors that dats he Hr‘\ilg.d%'f"}%l' vig-Employae writden
», - epplicationto be [nsured and authorlzation for the .Emplogar.4g dadyct the employse * |

- contributlon from Bls pay, or -, . - T R

b on the datsihe fl1es such applicatlon. and suthorizatlon, If hé doss so after, ‘but ot hore’
than 31 days after) the date he bacomes"étlglble, or, . B

T . e on the date the Company grants him Insurance. under this pollcy upon approval by the o
o ... " - Company of medjeal evlidence of his ‘Insurabl[lty, furnlshed by him WIthaut expense to the. .-
v «.  Company,-lf he fljes such appilcation and authorlzation mors' than 3] days .after Hhe date - : o
L He becomzs ellgible, or If he agaln. flles such application and suthorization aftér previous R
feyocation thersof, .. R R R R . -, S BN

2. U1f the e-;xpldyae _t—; not reqilred Fo' maKs- an employse contribution, 'on the dats he becomes .,
- - eligibla,. " . L e - - o
I+ 15, hovaver, Speclflcally provided +heh the Insuranze of a1 employes

(1) who wae ealoysd by +ne Group Pollepholder prior 4o Qzfaber 1, 1875 bor #h3 was not ac‘rhr‘elg at Sl
- " Wark on Octohas 1, 1873, shall npor becoms effestive wun¥il +ne’ date vhlch 15 39 days after the.- .

Y.t date o whizh ha’ returas o work; .

(171) who basame emp [ ayed- by the Group Pd'l[,cyho!der “on or ziter October 1, 1975 byt who was not acti-- -
+,  vely’'2* wirk on tae dits hls Insurance would otfiery]se, become effective, shz2!] not Jbecms -+ s

effoctive until 4he dete of. his return o wark, .

s

L Gomare e o TN . Pags & {Sep.01,90). - "
- Canada | T oLl L e T R J
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: Attached to and formmg purt.of Group Pohcy No. 24392cu .
' ; Cimed by - - . .
S . S N coTHE .
ST TR N Great-West Lafe
. . L e PR T . o . . s ASSUHANC! GOMPANY -
. . ' ' : to

 :ROYAL GANADIAN MOUNTED POLIGE: .

'_ - '.zihotw:.thstandmg anythmg to’ the contrary in
., this policy .it is hereby prov:.ded that insurance e

-months -and’ msurance years shall be computed
.__from January 1.

o f
1 . -
1

- '+ day of August .~ 197,9 T
e ‘I‘HB GREAT wssr LIPE ASSURANCE COMPANY ‘

R \ﬂ:e-PcesIdeh;"an';d-s‘egrg.'arfy' R B "~ : ..'-~- ///{Q :' : / e R

- Dated at Wmmpeg, Ma.mtoba, th.u; - . 22nd -
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'Rehabilxtatxan Percentage: .. OB SDZ for the fi rst 24 manths of the Rehab

This Table 'of [nsuran:e by itself has “ng fu[l meaning and must only be m:erpreted

in cnnjunetion'u'ith other - )
. provisiens. of this.pallcy. i . : . L.
Elimination Period: ~ - Lo M ot T 5 RN
* the later of - SR oo T Lo
¢a). the date which 15/ 91 calendar days’ from the. date on uhu:h his dlsabllity comhenced, and - -
) the ‘date on uhu:hl he s dlscharged frum the R CHP. L
Haxmun Benefit Periad- N U PN
= ‘for accidentsl bodxly injury | : EERTE o . coL
ar sickness. L R . %o age 65, except In the case of the death of the employee, to the last" day
s ‘of the insur_ance'.mntb‘{n which the employee attams his,’ 65th b;rthday. s

S

1l_i tation “Program', ard

i (ii) 100% thereafter.

.Inshrance_Claes' ET DT R Empl.oyee's Monthly Benefﬂ: Amount
. ! ol T - . L R
) Allemployees' ST ST e .‘An nmuunt equal to 75X of the employee's
. . e - “Monthiy. Earnings, {f ‘such amount is an - B
. . o Coe . integral miltiple of $1, 00, otheruise the -

X . . " excess of such - amount b:;‘in o evelt ' -
“eew et . shall the ameunt so -
Yooee T e T s6,000,

Natmthstanding anythmg to the can:rary expressed or :mplled herem,

(1)- in the se:tmn entxtled AMDUNT PAYABLE of the Bene:

- ~IMSURANCE EENEFITS% it is hereby provuded that if: -

: “(A) -on the January 1 follomng the date on uhi
thls palicy, and -

f]'t PrOVISlon entitled LO‘I" TtQ"I DISABILITY INCOM‘-‘

ich an employee establlshes 2 Perwd of Disabihty under

. . . ' . .

. _'(B) cn the January % thereafter durmg the cunt{nuance of said Perlod af. Dlsabwlxty there has been an b
increass in the cost of living based on the Canadian Consumer Price Indéx movement over the

precedmg 12 month period ending on October 31, the amount nf such emplayee's monthly beneﬂ t
“ shall be mcreased by the lesser of (a) and (b) belou' .

.~

(e) zhe amount determmed by applying : - et . e . EEPOERN

LY the g ;percentage fncredse in the Consumer Prlce Index far rhe
O -t6 the nearest 1/10th of 1%), ta .. .

T i) the monthly beneflt recefved by the- employee in the month \'mnediate') precedmg the da,te B
U on m{ch the increase is .being calculated . - C :

perme. in quesncﬁ (raunded

Y by 3% of the monthly benefit recefved by the employee in the monlh lrrm elg;-‘preéedfﬁg;the

"7 TABLE OF INSURANCE - 1. .- o . ST

. next liisher integral multl‘ple of 34.00 in .

date on which the increase fs being caleulated. . L - T




" TABLE Of- INSURANCE (Continuedy .. CoL T e e L
- 1t sé.m—'zhr pravided that {hé increase apﬁ»l,ical;le on any ,}anua'ry V1 shall be.a&justec’! ﬁpua;rds, i o
- .'necegsary, szch_ that the a'cct.pmla‘ted sun af the increasa baing ‘determined and.the;prioq fncreases
. * are at Leastlequal -to the lesser-of . DU S S ) “
(1) the acedmulated sum of the increase. being determined ard the prior incresses- assuning they - -
Yo vere al,ﬂ.,calcixlatgd in aceordance with €a). above, and - S .. Y
" (2) ‘the accumulated suwof the dncrease being datermined and the prior increases.asstming: they -
- were dllj calculdted in gccordance 'with (b) above, ° - - LT . K
. © L Inno event 5}13’![ the cost of Living adjustment be takin into account in détermining whether or ...

e

3.

for the purpqses-of determining an e
. been discharged,. "t;xonthly Earnings"

in respect.only of lan employee who has
: temporary lay=off, Isuspenston or any app
. Péried stated on the Table of Insuran

work. ;- R .

discharge, .
i

not ah employee's Amount Gf Insurance exceeds 85% of his.monthly earnings_at the date of his -7 " . .

mployears Honthly Benefit Amount,’ jr‘\ respect’ of an employes i{ho;!':as"-, .
means the employee’s salary in effect an"the.c_fa;e of discharge.™ = -.

suffered Total Disability shile absent from work due ta, :
approved leave of. absence with or without pay, the Elimination - . . L
ce will only.begin to accrue on the Schedyled date of return to . ’
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PRENTUH COMPUTATION:

. - Untft the date the Co
© . percentage, last set.
* thereafter each menth
accordance with this <

For the purposes of this section, the term “Payro
employees, b . oo

" Any premium adjustment occasioned by a change in Payroll shall be -computed from = . :

iy

" . whichever date is late;
- the date of computatio

S

'. .(b2‘

. No increase in premium
given to the Group Poli

Thea ﬁr's,t premfun is dus and

1

in the case of Payrall decreasin

which is 4 months]

by the Company to!

as a result’of experience rating,
" month, except that once any such

further change as

of such medifiedt

first day of esch insurance

payable by’ the Group Pollicyh

of grace this peliey shall suz
Policyholder shall ba Liab
* pelicy {s in force duripg’

:(1)

s

- CURRENEY

: ALt moneys "péyable'urtder

- GOHGA®,
- Canada

2/87

the date of termina
- . N t

@y

In thé event that the Compan
- Policyholder is also lidble
the later of . . .

. I . “
midnight of.the 3rd scheduled working d

P
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REHIUN RATES *

right "to ‘change ‘the’ premium ra te,

he Payrol{ in effect.on the due da
at such premium rate as may be det

Ci3. the First day of the insurance month ;\ait_ following such thange,

g, the actual date of payroll d
prior to the d

T.. Such premium adjustment
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' ta) by the Greup Pal'ii;y.huld'er‘ta the Company,
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a result of experience rating during the
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for

ed for the payment of aach
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le for all premiums due and
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K
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1 screase but no earlier
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Company shall not. haye the right tomakea. .
succeeding 12 consecutivé menths, .’

Kis policy requested: by the Group Policyholder, on the_ad

rate shall be ef-fect.ive prior ta 90 da);s..'aﬁte}hm;ft &
cyholder. by the Company, "~ . = . .

each monthly prémium shall be the

te' of such premium, and

ermined by the Company in .

in respact of. Pgirol_l increasing, or

the Grou.p Policyholder, in respect of Payroll Adec’reasilt:ng. . -.':': :

L means the sugi of monthly eal‘ningg" of all "i.nsured_'." e

than the date s . .

.

shall be'p,ayéble. on the premium due date next follawing -

“on Octeber 4, 1977 and on the fi rs.t:'.daly of any;ist.;béeq'qenb jn:asur:anc'e'
change has been made the

s-poliey. All premiums are "
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premiun falling due‘after the first
“If any premium be not
If this policy. terminates for any
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paid within the déys : ’
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T TERMINATION OF THE PoLicy

" The Group Pol Ieyholder may terminate +h1s polley by glying written notles 4o the Company. -.
Termination by thd Grou Palleyholder shall +ske effect on the later of (a) the.dats of fermination
. stated In'the wriften notlcs, O (b) the dato +tha written notlce Is recelvad by the Companys’ The
o, .Company may, by written notlee glven 'to the Group, Féllcyholder at lsast rlnety days In-advance,
* termlnate this'polloy. . P LT C e T :

Terminatlon of thls ;'x}llcy shal | be: mfhouf‘prejudlce'fo any clalms lncurréd-as ‘a résult éf disabl=
llﬂp; cammencing prior to the date of such. tefmlnation belng pald or c‘onsldered'for payments’ .

* TERMINATION ¢ hn|vpLovee?s INsRANGE DT

'Thé Insurance bf an empléyee, under’ ﬂﬂs: policy termlnates au'férﬁaﬂcnll); on the earilest of the E
followlng datfes: Lt i B o

1) the cf§+e'of teralaation.of this pollcy, en * - - T

{2) - the' dus date |of fhe flrst premfun fovard which he falls o make a requlred .emp)oi/ae :
¢ cqnfrlbuﬂqn, [~ T, e, T N .

(3) the dats of hls §5th birthday, or" . - s
. L | . . ." - . - EE m.".'.'n- Lol R
. 4} the date'of terminatlon of his service, ‘provided hoyever -that hls Insurdnce and the payment-of ;:.
;. - premlum 'fhsre[for; shall be continued If he'1s absant from-work dus to ‘temporary lay-off, suspen= . ¢
- -5ton or eny msproved lsave of absence, with or wlthout pay, ‘untll the date of termination of .
lasuraice detormined by the Group Pollcyhalder In accordance wlth 2 plan which precludes .
Individual sepecﬂcm.' ’ T e e .; T
Né‘h{”hsfandi g saythlng +o Fhe t'j:onfr.ary"exp‘ressed"or Impt Ted-Rereln;: 1+ 1s provided that an..

1
L
emg loyss may él‘sci‘ to: terminate his lasurance under thls pollcy at any +ime after +he date on
- which he completes 25 ‘years-of setvfee with thée' Group Pollcyholdar, T

* 7" EXTENDED'BENEFITS AFTER TERMINATION OF- AN EMPLOYEE'S INSIRANCE .- - -

o 1f an employes Isi’c’i’all¥ Dlsabled on the date hls Insurance: s Iﬁa gd”"be entltled during: |
- ¢° " the contlnuance of |the disabliity to eny Long Term D1szbl |, @5 acS Bonefits that would .
" have been payable had the Insurance .not terminated. * - " R

o

’ug,e:i (Nava91,59) e '. L T ] PR
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" LONG TERM DISABIL
t 'any em;':[eyee
c &nd .7

- ¢2) . withln 6 man
o Tha.Emplqyer
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- vidual health Tnsrance underariting. rules
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.
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~time galnful- employment other “than ‘with o

policy Ts In force and_vithin 31 days .
o R wre
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" - . 'GENERAL PROVISIONS

* ENTIRE CONTRAGT; Gianeps’ i - e T

- This-policy, the appiication of the Group ;
." applications, 'i‘ any, of the emplojees-‘insured,: shall: constitute: the entire -
. contract between ‘the parties: . ALL statemerits ma : :
..+ " < by the individudl employeed shall, in the absence of frayd,
“ v tations and ﬁo;iwarranties and' 1o such statement shall be 'used i
claim undex thid policy-unless it is ‘ﬂcomiained“in the applicari

" . an individual aéplic‘aﬁiorr'ofian’employee..'- fee

. No agent has authority to‘change this policy or Lo.waive. any of irs provisions. .’

T oo o ON CERTATN DEFENSES™ .-

-/ After.this -policy has bean: in force for a -peried of thrée ¥ears, no- statements -
~. " of the Group Policyholdér dohﬁainec} in the application, and no’ st
U;'to insurability fade by any employee eligible for coverage' under the policy ;.
. shall be usad t_o'l eny a claim'or in conte € insul
.+ - with respect to which' such stafement was méde after the insurance has been
£orce prior to tﬁg contest for a period of ‘threé years during the 1ifers

T the person with respect &g .];v'}zom}'i.suc_h. spatément-was~ma;d§, e

P

. NOTICE OF.CLATM . - !
.- Written hotice::pﬁ, cié.im.xmust 'be. given to..tha 'Cohpgany_fy{ithi ‘20 .c‘la}ys’;"“j.after, .the :
: J0Ccurzence o com:me_ncemepﬁ of any loss .covered by the’ Policy, or'as-soon there~> "
. ‘after as is Teasonably. possibie, but in no évent;"mo'ré, than 31 days after +he .
.. 'date, of  the employee’s discharge, Notice.given by or on behalf of the instred ",

.. employee-to the ‘anmpany at its Head Office, or to ang'q.uthorizegi agent ‘of the .. N
-*‘Company, with information sufficient to-identify ‘the insured - employee, shall beo 7 -

.

. .. deemed noticé to the Company.

o A woRMs

" “such forms ag are jusually furnished by ir for filing proofs of loss.

" - farms ars not furdished within 15 days-after the giving' of such notice the .
. claimant shall be jdeemed to have complied with the réquirenents .of -this' policy - N
- as -to. proof of lQJ,S *upon submitting, within the time. fixed in the policy for-

- £iling proofs.of loss, written proof covering ‘the decurrence, thz character.and . ' v

" The _C‘c')mpany, "upon Teceipt of a notice of ,cla;im,iwill: furm.sh to the claimant’ Lt

-+ ~the’extent of the Hosa- for which claim is made,

CEE

tatement relating . -

Sting the validity of the insurance o R



:; » 7 1i4blé and any balance remaining ugpaid_fupou"';he termination of the period bf.

e to the expirdtion of 60 diys after writtén proof of loss: ha

. .
. . N -
s, p .
LR ~— - -
. : - -
. . 0
“ -

. T Y PROOFS-oF Loss - -
. Written prooflof ioss nust be furnished. to the:Company at “its Head 'Office as.

' soon 8s practicable after commencement of disabiliry but not later than 96 days *
- afker the te: iination of the period: for which ‘the Company’ 1s Iiable.” Failure ta”
- furaish such proof within the time required shall mor ddvalidate ‘nor reduce any -’

claim 1f it wds .not’ reasonably rossible to ‘give

such proof is !furnished as soon as reasonably

"7 o'dn the absence of legal capacity,
othervise réqliired.._ e e

. TDNE OF PATMENT‘OF BENEFITS - .

. - Subject to' duel written Proof of, loss, all dcerued indefmnities will - : )
.. - the insured employee each: month 'during any period for which the -Company 3s "~ ~

- 1iability will] be paid inmediately upon receipt of due 'm.fitt'eri.p.r_o‘.oi:".,;-

o - pHYSTOAL AxAMTNATTONS'

T 'fr.hia:-Conip.aﬁ};'at its oun eﬁcpfensg., shall have .the might and o
*. "the person of ths insured ‘employee when-and so often ag-it may.reasonably
" require during|the pendency. of'a'a_:lai:;'.hereund.an,_ e e e T

ciT e nmesw aorions

o No action.at ldw:or.in e,quity'is‘hé.ll be, broﬁght "tO'-J;écoxier'j

1 "fufnis'hed: in -
accordance with the requirements of ‘this policy. 2o such,actioqsha:[.»l be. -

;" - brought aftar' the ‘expixation of 3 yearg-after the time writteh ‘proof of’ lqsé ECTERSNRR

;e'qu;fgd to be ‘_fuﬂ;n:fLshed.’:

Lt L e

S "Any prevision 'of this 'poliq'y'_{vhi,ch, on 1ts effectiye date,' is in'conflict with .
. “'the Statures ‘of'the. province or state of. Lanada or the United States of América:,
in which the insured employee resides on_such date is hereby amended .to conform "
“ . to.the zi\iriimgm Tf_:quirgments-qf such.statutes in respact of such employee. only.
. Page 9a : .
) . - ' '
B [ &
- . . Al ) "
R .

proof within such time, provided -

_ o be paid o .t

CONFORMITY WITH FROVINGIAL OR STATE STATYTES - | i T
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o BENEEIT_PRO\'(;s;oN e
Lo o TERH DISABILITY Thcoe Tsymance BENEFITS * - 1
o DEFINfTIbNS‘}'In.fﬁls~8ehefjt Provision (.07 0 et T

" (a) "Sickness", Eubject to the conditions and ]imif‘atians '.c'on‘t.aihed_'jﬁ‘ the -
- “section. entitled BENEFIT LIMITATIONS, means- a'disease or illness, - - ; .
- by . i otal Disabiljty® [Jneans ‘the complete inability of an insured emp] oyee . .-

because of accrld,enta]_bod_ﬂyinjurym; sickness t0.engage in any ot

. t 1 ul-eccupation or emp]oyment for remuneration. op profit- - k
., Tor which-he'iis reasonably suited by educdtion, training or 'experienée,"".'. R

" ... except that during the applicable, £] iminatian' Perdod (stated .in the TABLE.OF .

-~ INSURANCE) and the next 24 months of any -Period of ‘DisabiTity the employee - LT e

“; 1s deemed %o have suffered Tota)- Disability while he is Whoﬂ.y:prjeye'nted‘by et
w=such indury or sickness’ from.performing his regular occupation, ... - R

““. For the Purposes of this Benefit Provision, "sqbs’cantia‘l"lyAgain.fu]" L e

- occupation or! employmefit" means an occupation or employment which provides.” -,

. . an income of hot jess than 50% of the employee!s farmer gross earnings on - . o
T the date of .hjs- discharge with éntitlement to benefit, .- - Lot do

) - employee-first engages after qualifying for .benafits under-this Bepefit - S
. Provision and which"is approved by the Company., ‘Any of the. following may be:-. - -
- eligible foh-éo_nsideratign as‘a R’eh‘abi]itatign‘ Program:: LT cpaltE

(¢) ) "R‘eh.'a'bﬂitétid]m Progran” means a_program o?"rehabi].i.tafion..'in which the -7

OR “the. émbioyge’s "regul.a.r'qccupatj;}n on a‘.'.pél;irtimé basis;

T (.'h‘), any ga,irfa'fu] occupation which ~1‘s".(_n°"ax fléss: demand ng.
S emp]oyeg-’smegu'lar_' occupation; - - 2

C(i) ,.:a-formq‘]{aeﬁ‘upati'onal 'tg'é]'n_ing 'prjpgre;m; . ' CenLT
S (iv) any other Rehabilitation Program approved by thé-..(:bmpa;iy.‘.-

* The Rehaﬁﬂﬁtétibn}' i’rogrammfs.h:al] '-con"cinue",,u.n_tﬂ 'théfear} ier of the 'foﬂow,ih.g‘ .
S, dates: o LR DU R T T

LIy thé'd'atg" on§ which the énip.‘l'bye'e’,is_-étﬂg_td‘:perfof"mfﬁi‘si'regl‘i]ar oécupatfon'- N
JolTooma full time basis, R e T T
. PR -

W ) . . the dafe'oniwhich benefits cease ‘tq'b'e.fb'a;yabie" é’siaﬁresu]f of.}"‘ch‘e‘: oo
AN -application;of th’e,,Rehabﬂ.itatj‘on Percentage formq]-a‘ contained in the e
. n'TABLE.OF,INﬁURANCE:_.f e e T e R
o is hereby p.rqvided"chat"any"!iéﬁab'i'li’ta'xti'ori_' Program"sﬁa‘ﬂ; bé"subj'éqi to the .-
‘ *. continuing appraval of the. Co‘mpany;‘.: S N RS

PRS2 (hov. 01,0y | L .




- (d) “Amount of Insurance” ‘Tieans the employee s Monthly Benefit Amount in accor—

dance With the TA.BLE oF BENEFITS.

.

’ (e). ""Period of 'D sabil:.tv"_ means that period which commences with the date ‘the
'.~_employee is first absent frow work as a'result of Total" Disability and

INSURANCE).

* . which coatinues for at leasl: the Elimination Penod (stated in the TABLE OF S

.

Successive petiods of Total D:.sability due in whole or in part to causes s

".related-to those of the prior. disability shall Be considered as, occurrmg
" in the same Penod oE Disability if t:he later- dlsability starts .

‘,(l) within 12 months a.ft:er the prior disability ends, or.

"(2) within 24 months aEter ‘the- end of .a Rehabihtation Program., ;

Successive periods of Total Disability due to. causes wholly different from

- . those of the prior: disdhility shall be, considered as: occurrmg in the- same e
* . "Period of Disability unless the employee completes ak least one day of con~. = '

_tinuous service, excluding setvice during a Reha'bilitation Program, before
X the later dlsability st:arts. T e e -

.o . . ) P

D HE T

" QUALIFIC?SATION FOR BENEF ITS

SubJect to the other prov:.s:.ons and- llmtationa CG"‘tz;..'LEd :er “this- Benefit .
‘- Provision and in the. policy o which 1t is. attached, if. accidental. bodily :.n_jury

‘:or a $ickness results in‘an employee's Total. Disability angd ‘if such' Total.
Da.sability commences while thée employee:is. instred under this Benefit Provisiém .1' '-

. &nd contiunues for- at least the. Elimination’ Period (shown ifi the TABLE OF |
TNSURANCE) the employee shall-be entitled ¥o the’ payment ‘of beuefits determiq.ed

o ~in accordance withj the section: of this. Benef:.t Provision ‘which is entit:led

.

- - AMONT PATABLE. Such benefits ", -

N e

".Pi,zé.f'ﬂb)‘ -(','£~Ia¥-2._5-<8L AR R R

o
3
s
f
=~
SR
posks

=
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- LONG TERM TISABILITY INCOME: INSURANCE BENEFITS (Contifned)
- (a). -shall commence on the first 'day followin ‘the’ Elimination’. ~- = © -
- . .. Pariod (stated in the ‘TABLE OF INSURANCE? and: -~ ool
. (b)’ . 'shall continue for not more than the . Maximum ‘Benefit Periog | .= -~
< - ‘t. {stated in the TABLE:Q INSURANCE) during any: one Period of
. Pisability. .. . . . R A - S

| It is hereby provided that . L. -, e

- L cet

“5 Y1), no benefiﬁ>§hai1‘@é‘§éid‘in respeéﬁ_of any ﬁéition.of'a‘ 'ﬂ;:_
... Perioed qf:Dlgablllty_after-the.garllgr ofitheAfallowing S

. datess

S 5Y . (a):” the date of. cessation’ of Tdtél-Disébiliﬁ R
- (b) < the date. gh which the employee attains his 65th"
T . birthday. - . - Ceoe T TR

employee who dies.during a Period of Disability shall pe'. « . 1%

_;'emﬁldyaé digs. : RS . C

v M It is further providéd, however,'that benefits for-an * .-

it (zj'. Total Disabilify shéli;be'deemédftO"goﬁtinue;dﬁfihg:ax e
s : Rghabilita?ioq Program (defiqed,hereln).._4_,:,@.~,j: S
| AMOUNT PAYABLE . | T B

1]

| The amount of ‘the ‘monthly benefit to which an}émployee is’entitled -
“is his Amcunt of Insurance as.of'the’date~of:commencementjof the, .-

Period of Disability, reduced by:(A) and, (B). below, where . . ' .- :
'~ftf(h)¥d‘is~tpefsum§pﬁ T e :

SR L'(i)'thg,monthly‘amount"of.anyfpetiodic:payments~thefemp1DYge=ﬂ o
i . recelves in respect -of Himself under the Canada Pension , ' -,
: - Plan or;Quebec Pension Plan, except - any benefits‘hé.was~_ﬁu‘
- receiving unhder said Plans.priox to’the‘'date of his -

. '.disabil;ty.“ For the.purposes of this section, the a
- of t@$;191?1a1~entltlement'undgr‘§ald Plans .for a.,

Plan Or iQuebec -Pension’ Plan.: o

- odic AT receives .. -

-under the R.C.M.DP. Superannuation Act of tha ReCM.P:™ = 00 o0

i ,.-Pension !Contintation Act..” For the purposes.of this  .~.'%, . "
i section, the amount‘Qﬁ‘theiinltial~entltlement under said -

“Acts for -a Period of Disability shall be deemed not to . L e
‘have been increased by any increase in benefits.-which . G e

‘results ifrom a ‘cost of~l;ving~adjustmentﬁf...‘;y S

.E~ffziil'the morithly amShﬁf;ofTany’bériddicfpéymen% ¥

© . l(iii) thHe monﬁhly'aﬁgunt'of any periodic.péymenté. He‘repeives” N
"o . under the Pansion Act for an occupational dlsabllity which? .- ..
" occurred while he ‘was on du;y;g_For,thg‘purpqses‘of this -7 7. L,

""Act.for & Period of Disability'shallubé.deemgd“notjto have ?i"”ff”.
-, . been inckeased by an ingrease in bgnEf;ts“wh;cqtregultﬁ LU
”1;frpm-ajcgst of&llVing»adjustmant.}g' C et s

o {iv) the monthly amount of "any income benaﬁits'payable¢uﬁderfaﬂ.:l" <
TeL T any other Group graAssoclatlpn4InsupanceAPlan which . | . *

. Aprqvidesjdisahllltyabenefitg‘ﬁo: which .the employee is Coe

v eligible by -reason 6f his membership in a specific trade
| or profession. - . : e T

¢ UBR28%(C) [(Feb.01.58) L
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. - 3 . ~ 3

(V) excepr for severance payments, the monthly amount ‘of any’ remuneration,
.o - . 7. below, which he recelves during a Period of -Disability; L

’ other than Under’ (;/i)

CeL Vi) the #mount produced by applying the Rehabiiitation Percentage (stated {n the TABLE OF xusbRAf:cs) ; :.:,
. W+ to the menthly amount’ of Pemuieration he_receives from & Refiabil§ tation Program; - S UUULER LT
"8 1S the apount, if sy, by which Tt T : 5 A T
S the sumof N . L
= T 2 ). “his Amotnt of In'st..u'ance, and | . .;'~4" i N S " . et
L. : tix'l)‘ . the balanfce' of the menthly amount of"remuner‘ati'on‘.frcm a R'ehabil.}gation Program no;:‘: S - .
PR " eonsidered in LAYevid above, - - roe L - T .
exceeds _ o T . P . A T
(b '100% of his Monthly Earnings at the-date of his discharge. . . R L .
. 1t is ﬁrovi&éa,' however, that if an employes recew'es'retroéctivg:' payment of any 'ben‘eff ts to which he wag -
ceooLentitled byt was Aot recejving during a Period of.Disabili:y under A¢[),. A(iT) and/ors ALi {1 above, he shal}.-
T .. be required to refmbirss ﬁhe, Company for the amount of any benef{ts which the Company did net, offset; during -
» 7" the perfod covered by theiretroactive payment, - °. e o] R oo .
1t is hereby provided tha§ the Company Shalt BaY a one-thirtieth Part of.the amount dét.ermx'ned undér this -, ', g
- vvsectionfor each day of &y Periot. of Disability which ‘is less'than & full morith, .. .. e N
o, BEMEFIT LINITATIONS” i O LR T
Mo benef{ts shall be payablle under this Benefft Provision for or on aceount. of ° . . Lo
.+ () in réspe;t only of anjemployee whose service comenced after the effective date’of this, pelicy,” any
En - - accidental bodi ly in}

ury orsickness or related infury or sickness if in the 90-day perioq preceding . .. R
* the effective date of his insurance under this Benefit Pravision ‘the employes . ° ©. . Lo e T :
Lon e

recelved any services’ or supplies, ‘o
. R A

cii)'. consumed e ther orally or by injection any medications preseribed by -a physician - - L
for or on account of. th§; injury. or sickne'ss"'or: related %njury or. sicknass unless such medicat '
« . $ervices op Supplies are consumed: op received after the. date on which the employee” complete,
’ dctive full-time work while insured hereunder, -7 - | Lo T . )
o I - o ’
.. - (bY accidental bodily injury of sickness. - R
o <y for vhich .the.;mptl'oyeeii's not continucusly unden the.fiesular._nare and afTeg Rt /s .
o : other thari'himsel;f, and | ., . . A RETRT V@ oL .
T 1F the sickness i% due to a mental or emational disordef of any type, foi
. " hot-regeiving continu

th the employee is
ho certifies that - |

ing treatment from a
ically necessary, © .

physician cértified in psychiatfy w
i » *7  such treatment. fe{med . .- . o
S ote) intenticna[lx.,self-i'nf'lfcted. bedily x‘nfury!oq sickness

) an accidantal bodily injury. orié{cknés»s'uf‘:ich results fquzcbmit'ting or attempting to comnit a erime.
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THIS AGREEMENT made in duplicate this L 5’7 day of ﬁ 7, 2008.
BETWEEN:

' MR. ANGUS GERARD BUOTE, of S'ummerside, in the Province
of Prince Edward Island

(hereinafter called the Client)
OF THE FIRST PART
- and -

McINNES COOPER of Halifax, in the County of Halifax, Province
of Nova Scotia, Barristers and Solicitors

(hereinafter called the Solicitors)
OF THE SECOND PART

WHEREAS the Client has retained the Solicitors herein to assist him as the
representative’ plaintiff in connection with a Class Action claim for the recovery of unlawful
deductions from long term disability benefits payable to him under plan number 24892 as
sponsored by the Royal Canadian Mounted Police and administered by the Great West Life

- Assurance Company (the “RCMP Ltd. Offset”) and any general, punitive, exemplary and

aggravated damages arising therefrom.

NOW THIS AGREEMENT WITNESSETH that in consideration of the mutual

‘covenants herein;

1. Authorization to Act

The Client does hereby authorize the Solicitors to act for him in his capacity as a
representative plaintiff in connection generally with any claim, claims or Class Action claim he

. may have arising out of the RCMP Offset and any general, punitive, exemplary and aggravated

damages arising therefrom, and without limiting the generality of the Solicitors' instructions,
more particularly to commence and conduct an Action or Class Action in whatever Court the
Solicitors in their sole discretion deem appropriate or advisable against any person or persons
against whom it is their opinicn that the Client has a reasonable cause of action for the purpose
of recovering damages on the Client's behalf, and to retain additional Solicitars, if the Solicitors
deem it necessary or advisable. '

2. Other Pefsonnel May be Engaged

The Client acknowledges and agrees that the Solicitors may employ the services of
solicitors, articling clerks and paralegals who are engaged with Mclnnes Cooper to assist in the
conduct of the file as the Solicitors see fit, which services shall be charged to the Client’s file at
each service provider's hourly rate. The client understands that Mcinnes Cooper may associate
with other law firms in Canada.

B M1
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3. Authority to Negotiate and Settle Subject to Approval

The Client hereby authorizes the Solicitors to do anything else necessary for the
protection of the Client's interest and to act as the Client's Solicitors therein in any such matter
as the Solicitors deem expedient and proper and to negotiate and/or settle the said action for
such sum or sums as the Solicitors may deem proper subject to the Client's approval of the
quantum, and for so doing, let this be the Solicitors' good and sufficient authority.

4, Fees

For professional services rendered the Client will pay to the Solicitors legal fees on a
contingency basis as follows:

(a) 30% Fee If Seftled or If Goes to Trial

Should the suit for damages arising out of the aforementioned claim be settled. pre or
post certification of the matter as a Class Action in a manner and amount satisfactory to the
Client, or proceed to trial, a sum equivalent to Thirty (30%) percent of the gross amount
received by the Client from the opposing party or awarded by the Court to the Client, those
costs allowed in the settlement or upon taxation, and in addition, all recovered disbursements
and any recovered Harmonized Sales Tax, after deduction of such disbursements and
Harmonized Sales Tax already paid for by the Client. Should.the Court appoint other counsel to
act as class counsel in this action, or if this action is stayed and the client forms a class
represented in separate proceeding, the Thirty (30%) percent is still payable to the Solicitors
and the Solicitors will represent the Client in the collection of the proportionate share from any
class settlement amount. The counsel fee collected by the class counsel will be deducted from
the aggregate claim before the Client's entitlement and the Thlrty (30%) percent fee is
determined.

(b) 35% Fee if the Matter is Appealed

Should the matter go to trial and be appealed, the Client will pay to the Sohcntors Thirty-
Five (35%) percent of the total recovery after appeal, and those costs allowed by the court and
all recovered disbursements and any recovered Harmonized Sales Tax after deduction of such
disbursements and Harmonized Sales Tax already paid for by the Client.

(c) Fee to Recover On Order

In the event there is any monetary recovery authorized by a decision of the Court, and
the Order is not satisfied within thirty (30) days, the Client appoints the Solicitors as counsel and
instructs them to pursue all normal and reasonable means fo satisfy the Order. The Client
agrees to pay the Solicitors an additional fee for their services in attempts to satisfy the Order,
which fee will be calculated on the basis of the usual hourly rates charged by the lawyer
assigned by the Solicitors to collect upon the Order.

b Wy
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5.

Disbursements

(a) Any disbursements made by the Solicitors in connection with the matter shall be
reimbursed by the Client only in the event of success, with success being defined

as:
i) A judgment in favour of the Client or some or all class members; and
ii) A settlement that benefits the Client or one or more class members.

The Solicitors undertake to make no disbursement other than those necessarily
and reasonably required in connection with the claim.

(b) The Client and the Solicitors acknowledge that all disbursements shall be
separate from the amount payable to the Solicitors in the calculation of legal fees
for services under other paragraphs in this Agreement.

Termination of Agreement

)] Should the Solicitors wish to terminate this Agreement at any time before they
have effected a settlement in accordance with the Client's instructions, or
alternately at any time before a decision by the Court, they shall not be entitled to-
recover from the Client such amounts as they have paid out in disbursements
inclusive of interest thereon as calculated pursuant to paragraph 5(i).

(b) Notwithstanding paragraph 6(a), should the Solicitors wish to terminate this
Agreement at any time before they have effected settlement in accordance with
the Client's instructions, or alternately at any time before a decision by the Court,
they shall be entitled.to withdraw, upon reasonable notice to the Client, without
compensation; :

(c) If the Solicitors negotiate a settlement of the claim which they recommend that

the Client accept, and the Client is unwilling to instruct them to accept it, then
they shall be entitled to withdraw from further representation of the Client in the
matter; AND the Solicitors are to be paid an amount equivalent to that which they
would have been entitled to receive in fees in accordance with the calculations
set forth in paragraph 4 above, with the amount of the settlement offer negotiated
by the Solicitors being taken as the amount recovered, in addition to its full
disbursement account with interest thereon;

(d) Should the Client wish to terminate this arrangement at any time before the
negotiation of a settlement (or alternately, a decision of the Court), whether'to
retain a new firm of solicitors or to abandon the claim, then the Solicitors are to
be paid on a pro rata basis with respect to the time spent by the Solicitors as
valued in accordance with their usual hourly rates which range from $80.00 per
hour for paralegals, to $300.00 per hour for pariners and senior soiicitors. For
example, should the value of time spent by the Solicitors represent 1/3 of the
total contingent fee award, the Solicitors shall be entitled to 1/3 of that award.
Further, should the fee award be granted on a multiplier basis, the Solicitors shall
be entitled to the value of their time on that same muiltiplier approved by the

%Mé%%
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Court. Any amount which may be due in respect of expenses, disbursements and
interest thereon, as provided in paragraph 5, shall also be paid.

(e) The Client agrees to assist the Solicitors in their conduct of the matter. A refusal
to comply with any reasonable request made by them may, at the sole discretion
of the Solicitors, result in the termination of this Agreement, and the Client shall
be obligated to pay a fee calculated in accordance with paragraph 8.

7. Client Responsible for Costs Award

The Client hereby acknowledges that he has been informed by the Solicitors that
although an award of costs are the exception rather than the rule in Class Actions, in the event
of costs being awarded against the Client and the Class, the Client and the Class may be
responsible to the opposite party for taxed costs or a portion thereof; :

8.  When the Solicitors Can Withdraw

It is hereby agreed and consented to by the Client that the Solicitors may withdraw and
refuse to carry forward the case on a contingency fee basis if any one of the following situations
occurs in the opinion of the Solicitors:

(a) If new facts become known to the Solicitors, which at the time of entering into the
contingency agreement the Client did not bring to the attention of the Solicitors or
if the Solicitors discovered these facts during investigation, discovery or in some

other fashion and because of the finding of these new facts, the Solicitors believe -

the case is in serious jeopardy of being lost;
() If the legal research completed after entering into the contingency agreement
. combined with the facts that evolve should indicate in the opinion of the Solicitors
that the likelihood for recovery at trial is unlikely;

(¢ If an offer is made to the Client and it was rejected by the Client against the

advice of the Solicitors, then the Solicitors may withdraw and allow the Client to -

obtain new Soficitor so long as such transfer of file can be completed without
prejudice to the Client.

9. Contingency Applies to Global Structure Settlement Award or Settlement ~

Both the Client and the Solicitors acknowledge that at the conclusion of this case, be it
resolved by seftlement or final judgment, the Solicitors' legal fees will be the aforementioned
percent (30% or 35% as the case may be) of the amount in present value terms that the Client
recovers.

10. Privacy Act

" The federal Personal Information Protection and Electronic Documents Act (PIPEDA)
applies to law firms and lawyers that collect, use and disclose personal information in the course
of commercial activities. With regard to the personal information provided by the Client to the
Solicitors, under certain circumstances the Solicitors will disclose the Client's personal

= ik
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(@) when required or authorized by law to do so, for example if a c:durt issues a
subpoena;

(b) when the legal services the Solicitors are providing to the Client require the
Solicitors to give the Client's information to third parties or class members, the
Client's consent will be implied unless the Client advises the Solicitor otherwise;

(c) where it is neceséary to establish or collect fees;

(d) if the Solicitors engage a third party to provide administrative services (such as
computer back-up services or archival file storage) and the third party is bound
by the Solicitor's privacy policy;

(e) if the Solicitors engage expert withesses on behalf of the client;

® if the Solicitors retain other law firms in other jurisdictions on behalf of the Client;

Q) if the information is already publicly known.

11.  Client MustPay Harmonized Sales Tax on Fees

The Client hereby acknowledges and agrees that any liability for the Harmonized Sales
Tax, caused by the implementation of tax legislation of the Federal Government will be the sole
responsibility of the Client and not the Solicitors such that the applicable tax will be deducted
from the overall recovery received for the Client and will be paid by the Solicitors to the Federal

Government. Further, Harmonized Sales Tax on.disbursements will be dealt with in the mariner

set out in paragraph 4 herein.

12. Solicitors will be Diligent

The Solicitors agree to use all due diligence in the application of their professional
knowledge to the benefit of the Client's claim. :

13.  Only Applies to One Claim

The parties hereto agree that this agreement is solely for a claim arising out of the
unlawful deductions from long term disability benefits payable to the Plaintiff and the Class
under S.1.S.1.P. Policy 901102 and any general, punitive, exemplary or aggravated damages
arising therefrom.

14, General

(a) The Client acknowledges that the fees to be paid to the Solicitors pursuant to this
A Agreement are fair, just, and reasonable. The Client further acknowledges fully
understanding the conditions and implications of this Agreement before first
entering into and signing the Agreement, and without being put under any
pressure or undue influence by the Solicitor and they have had the opportunity to

seek independent legal advice in relation thereto.

(b) The Client and the Solicitors acknowledge that the consideration for this
Agreement is set forth in the mutual covenants set forth above.

Z4
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" (0) The Client and the Solicitors acknowledge that payment of the fees, taxes and
disbursements under this Agreement require approval of the Court.

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and affixed
their seals the day and year flrst written above.

SIGNED, SEALED and DELIVERED )
in the presence of: )
)
Sy}
)
/ A ) G
~"Witness ) < ANGUS GERARD BUOTE
)
)
J/ Lt
I UO ) .
' Witness ) DRISCOLL
) 1300-1969 Upper Water Street
) Purdy's Wharf Tower |1
) PO Box 730
) Halifax, NS B3J 2V1

[1154454]
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MCINNES
COOPER

LAWYERS | AVOCATS

kkkkkk MEMORANDUM
TO: Peter J. Driscoll
FROM: Buote, Angus Gerard
DATE:  February 28, 2008 File No.: PF-113
RE: : Angus Gerard Buote v. Her Majesty the Queen ‘

RETAINER AGREEMENT — CLASS ACTION

I, Angus Gerard Buote, hereby retam and employ the law firm of Mcinnes Cooper as my
solrcntors and hereby authorize them to institute, certify and pursue a Class Action pursuant to
the Federal Courts Rules under the authority of the Federal Courts Acf, haming myself as
representative Plaintiff on behalf of a class of persons who were in receipt of long term disability
benefits sponsored by the Royal Canadian Mounted Police under plan number 24892 as
administered by the Great West Life Assurance Company and had benefits payable under the
Pension Act unlawfully deducted from their long term disability benefits payable and to take
such actions and conduct such proceedings as they may consider necessary or proper for the
conduct of the proceedings.

-1 understand that this litigation is to be pursued on a contingency basis such that fees and
disbursements with respect to the common issues will be payable only in the event of success
in the class proceedings.

| understand that “success in a class proceeding” includes:
(a) judgment on the common issues in favour of some or all class members; and
(b) a settlement that benefits one or more class members.

| understand that Mcinnes Cooper shall be entitled to a legal fee, -which is a percentage of the
total value of any settlement or judgment to the class inclusive of any award of costs. |
understand that the above percentage will be calculated based the following:

(a) 30% fee if the litigation is settled or goes fo trial. The 30% fee is also payable if the
litigation is settled pre or post certification as a Class Action or if other counsel is
appointed by a court or the client forms a class in a separate action;

(b) 35% fee if the maiter is appealéd.
I understand that in addition to any legal fee, Harmonized Sales Tax will be payable in addition

to the legal fee. Mclnnes Cooper will also be entitled to recover from any settlement or
judgment all disbursements incurred.
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| understand that the total legal fee will vary according to the total value of any settlement or
judgment which may resuit from this litigation. - | understand that any such settlement or
judgment could vary greatly depending on several factors, including the total number of persons
whose long-term disability benefits were reduced by the amount of their aforementioned
pension benefits, the nature of the litigation and the nature of the settlement or judgment. By
way of illustration only, I understand that in the event that a judgment of $15 million was
awarded and upheld following any and all appeals, | understand that the total legal fee payable
to Mclnnes Cooper would be $5 million. | understand that the legal fee could be significantly
lower than this amount, or significantly higher than this amount, depending upon the size of the
damages to the Class. | understand that in the event that no judgment or settlement results, no
legal fee will be payable. ‘

I understand that this Retainer Agreement, and any fees awarded pursuant to the Retainer
Agreement, shall be subject to approval of the Federal Court.

This Retainer Agreement replaces any previous Retainer Agreement, which | may have
executed. In addition to this Retainer Agreement | acknowledge that | will be required to
execute a formal Contingency Fee Agreement the terms of which will also govern my retention
of the law firm of Mclnnes Cooper. ‘

Dated at Halifax, in the Province of Nova Scofia this ) day of February, 2008.

Witness )cﬂeus’/GERAg BUOTE - .

{1154464]
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THIS AGREEMENT made in duplicate this Cf day of ma‘;f , 2012,
BETWEEN: | .

MR. DAVID WHITE, of Bridgewater, in the Province of Nova
Scotia

(hereinafter called the Client)
OF THE FIRST PART
-and -

McINNES COOPER of Halifax, in the County of Halifax, Province
of Nova Scotia, Barristers and Solicitors

(hereinafter called the Solicitors)

OF THE SECOND PART

WHEREAS the Client has retained the Solicitors herein to assist him as the
representative plaintiff in connection with a Class Action claim for the recovery of unlawful

deductions from long term disability benefits payable to him under plan number 24892 as
sponsored by the Royal Canadian Mounted Police and administered by the Great West Life
Assurance Company (the “RCMP Ltd. Offset’) and any general, punitive, exemplary and
aggravated damages arising therefrom. '

Now THIS AGREEMENT WITNESSETH that in consideration of the mutual
covenants herein; - .

1. Authorization to Act

The Client does hereby authorize the Solicitors to act for him in his capacity as a
representative plaintiff in connection generally with any claim, claims or Class Action claim he
may have arising out of the RCMP Offset and any general, punitive, exemplary and aggravated
damages arising therefrom, and without limiting the generality of the Solicitors' instructions,
more particularly to commence and conduct an Action or Class Action in whatever Court the
Solicitors in their sole discretion deem appropriate or advisable against any person or persons
against whom it is their opinion that the Client has a reasonable cause of action for the purpose
of recovering damages on the Client's behalf, and fo retain additional Solicitors, if the Solicitors
deem it necessary or advisable. '

2. Other Personnel May be Engaged

The Client acknowledges and agrees that the Solicitors may employ the services of
solicitors, articling clerks and paralegals who are engaged with Mclnnes Cooper to assist in the
conduct of the file as the Solicitors see fit, which services shall be charged to the Client's file at
each service provider's hourly rate. The client understands that Mclnnes Cooper may associate
with other law firms in Canada.

{12682170_1.DOC)
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3. Authority to Negotiate and Settle Subject fo Approval

The Client hereby authorizes the Solicitors to do anything else necessary for the
protection of the Client's interest and to act as the Client's Solicitors therein in any such matter
as the Solicitors deem expedient and proper and to negotiate and/or settle the said action for
such sum or sums as the Solicitors may deem proper subject to the Client's approval of the
quantum, and for so doing, let this be the Solicitors' good and sufficient authority.

4, Fees

For professional services rendered the Client will pay to the Solicitors legal fees on a
contingency basis as follows!

@) 30% Fee If Settled or If Goes to. Trial

Should the suit for damages arising out of the aforementioned claim be seitled pre or
post certification of the matter as a Class Action in a manner and amount satisfactory to the
Client, or proceed to frial, a sum equivalent to Thirty (30%) percent of the gross amount
received by the Client, and fo be received by the Client in increased future payments, from the
opposing party or awarded by the Court to the Client, those costs allowed in the settlement or
upon taxation, and in addition, all recovered disbursements and any recovered Harmonized
Sales Tax, after deduction of such disbursements and Harmonized Sales Tax already paid for
by the Client. Should the Gourt appoint other counsel to act as class counsel in this action, or if

this action is stayed and the client forms a class represented in separate proceeding, the Thirty

(30%) percent is still payable fo the Solicitors and the Solicitors will represent the Client in the
collection of the proportionate share from any class settlement amount. The counsel fee
collected by the class counsel will be deducted from the aggregate claim before the Client's
eritittement and the Thirty (30%) percent fee is determined.

‘ (b) 35% Fee if the Matter is Appealed

Should the matter go to frial and be appealed, the Client will pay to the Solicitors Thirty-
Five (35%) percent of the total recovery after appeal, and those costs.allowed by the court and
all recovered disbursements and any recovered Harmonized Sales Tax after deduction of such
disbursements and Harmonized Sales Tax already paid for by the Client.

(c) Fee to Recover On Order

in the event there is any monetary recovery authorized by a decision of the Court, and
the Order is not satisfied within thirty (30) days, the Client appoints the Solicitors as counse! and
instructs them fo pursue all normal and reasonable means to satisfy the Order. The Client
agrees to pay the Solicitors an additional fee for their services in attempts to satisfy the Order,
which fee will be calculated on the basis of the usual hourly rates charged by the lawyer
assigned by the Solicitors to collect upon the Order.

(12682170_1.DOC)
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5. Disbursements

@)

(b)

Any disbursements made by the Solicitors in connection with the matter shall be
reimbursed by the Client only in the event of success, with success being defined
as:

i) A judgment in favour of the Client or some or all class members; and
ii) A settlement that benefits the Client or one or more class members.

The Solicitors undertake to make no disbursement other than those necessarily
and reasonably required in connection with the claim.

The Client and the Solicitors acknowledge that ali disbursements shall be
separate from the amount payable to the Solicitors in the calculation of legal fees
for services under other paragraphs in this Agreement. :

6. Termination of Aqreement

(@

(b)

©

(@

(12682170_1.DOC)

Should the Solicitors wish to terminate this Agreement at any time before they
have effected a settlement in accordance with the Client's instructions, or
alternately at any time before a decision by the Court, they shall not be entitled fo
recover from the Client such amounts as they have paid out in disbursements
inclusive of interest thereon as calculated pursuant to paragraph 5().

Notwithstanding paragraph 6(a), should the Solicitors wish to terminate this
Agreement at any time before they have effected settlement in accordance with
the Client's instructions, or alternately at any time before a decision by the Court,
they shall be entitled to withdraw, upon reasonable notice to the Client, without
compensation; ’ ’

If the Solicitors negotiate a settlement of the claim which they recommend that
the Client accept, and the Client is unwilling to instruct them to accept it, then
they shall be entitied to withdraw from further representation of the Client in the
matter; AND the Solicitors are to be paid an amount equivalent to that which they
would have been entitled to receive in fees in accordance with the calculations
set forth in paragraph 4 above, with the amount of the settlement offer negotiated
by the Solicitors being taken as -the amount recovered, in addition to its full
disbursement account with interest thereon;

Should the Client wish to terminate this arrangement at any time before the
negotiation of a settlement (or alternately, a decision of the Court), whether to
retain a new firm of solicitors or to abandon the claim, then the Solicitors are to
be paid on a pro rata basis with respect to the time spent by the Solicitors as
valued in accordance with their usual hourly rates which range from $80.00 per

. hour for paralegals, to $300.00 per hour for partners and senior solicitors. For

example, should the value of time spent by the Salicitors represent 1/3 of the
total contingent fee award, the Solicitors shall be entitfled to 1/3 of that award.

Further, should the fee award be granted on a multiplier basis, the Solicitors shall -

be entitled to the value of their time on that same multiplier approved by the
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Court. Any amount which may be due in respect of expenses, disbursements and
interest thereon, as provided in paragraph 5, shall also be paid.

(e) The Client agrees to assist the Solicitors in their conduct of the matter. A refusal
to comply with any reasonable request made by them may, at the sole discretion
of the Solicitors, result in the termination of this Agreement, and the Client shall
be obligated to pay a fee calculated in accordance with paragraph 8.

7. When the Solicitors Can Withdraw

It is hereby agreed and consented to by the Client that the Solicitors may withdraw and
refuse to carry forward the case on a contingency fee basis if any one of the following situations
occurs in the opinion of the Solicitors:

(®) If new facts become known to the Solicitors, which at the time of entering into the
contingency agreement the Client did not bring to the attention of the Solicitors or
if the Solicitors discovered these facts during investigation, discovery or in some
other fashion and because of the finding of these new facts, the Solicitors believe
the case is in serious jeopardy of being lost;

(b) If the legal research completed after entering into the contingency agreement
combined with the facts that evolve should indicate in the opinion of the Solicitors
that the likelihood for recovery at trial is unlikely;

(©) If an offer is made to the Client and it was rejected by the Client against the

: advice of the Solicitors, then thie Solicitors may withdraw and allow the Client to

obtain new Solicitor so long as such transfer of file can be completed without
prejudice to the Client.

8. Contingency Applies to Global Structure Settlement Award or Settlement

Both the Client and the Solicitors acknowledge that at the conclusion of this case, be it
resolved by settlement or final judgment, the Solicitors’ legal fees will be the aforementioned
percent (30% or 35% as the case may be) of the amount in present value terms that the Client
recovers.

9. Privacy Act

The federal Personal Information Protection and Electronic Documents Act (PIPEDA)
applies to law firms and lawyers that collect, use and disclose personal information in the course
of commercial activities. With regard to the personal information provided by the Client to the
Solicitors, under certain circumstances the Solicitors will disclose the Client's personal
information:

@ when required or authorized by law to do se, for example if a court issues a
© sulipoens; :

b) when the legal services the Solicitors are providing to the Client require the
Solicitors to give the Client's information to third parties or class members, the
Client's consent will be implied unless the Client advises the Solicitor otherwise;

{12682170_1.DOC)
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© where it is necessary to establish or collect fees;
(d) if the Solicitors engage a third party to provide administrative services (such as
: computer back-up services or archival file storage) and the third party is bound
by the Solicitor's privacy policy;
(e) if the Solicitors engage expert witnesses on behalf of the client;
4] if the Solicitors retain other law firms in other jurisdictions on behalf of the Client;

{9 if the information is already publicly known.

10. Client Must Pay Harmonized Sales Tax on Fees

* The Client hereby acknowledges and agrees that any liability for the Harmonized Sales
Tax, caused by the implementation of tax legislation of the Federal Government will be the sole
responsibility of the Client and not the Solicitors such that the applicable tax will be deducted
from the overall recovery received for the Client and will be paid by the Solicitors to the Federal
Government, Further, Harmonized Sales Tax on dishursements will be dealt with in the mariner
set out in paragraph 4 herein.

11.  Solicitors will be Diligent

The Solicitors agree to use all due diligence in the application of their professional
knowledge to the benefit of the Client's claim.

12.  Only Applies to One Claim

_ The parties hereto agree that this agreement is solely for a claim arising out of the

" unlawful deductions under plan number 24892 as sponsored by the Royal Canadian Mounted
Police and administered by the Great West Life Assurance Company and any general, punitive,
exemplary or aggravated damages arising therefrom.

13. General

)] The Client acknowledges that the fees to be paid to the Solicitors pursuant to this
Agreement are fair, just, and reasonable. The Client further acknowledges fully
understanding the conditions and implications of this Agreement before first
entering into and signing the Agreement, and without being put under any
pressure or undue influence by the Solicitor and they have had the opportunity to
seek independent legal advice in relation thereto.

(b) The Client and the Solicitors acknowledge that the consideration for this
Agreement is set forth in the mutual covenants set forth above.

{€) The Client and the Solicitors acknowledge that payment of the fees, taxes and
disbursements under this Agreement require approval of the Court.

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and affixed
their seals the day and year first written above.

(12682170_1.DOC)
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SIGNED, SEALED and DELIVERED )
in the presence of: )
)
3 4
R ERE A
Witness - ) DAVID WHITE
)
)
)
3
Withess ) PETER DRISCOLL
. ) 1300-1969 Upper Water Street
) Purdy's Wharf Tower li
) PO Box 730 .
) Halifax, NS B3J 2V1

(12682170_1.DOC)
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I understand that the total legal fee will vary according to the total value of any settlement or
judgment which may result from this litigation. | understand that the value of the settlement or
judgment shall include the amount of future payments increased as a result of the settlement or
judgment. | understand that any such settlement or judgment could vary greatly depending on
several factors, including the total number of persons whose long-term disability benefits were
reduced by the amount of their aforementioned pension benefits, the nature of the litigation and
the nature of the setilement or judgment. By way of illustration only, | understand that in the
event that a judgment of $15 million was awarded and upheld following any and all appeals, |
understand that the total legal fee payable to Mclnnes Cooper would be $4.5 million (if no
appeal) or $5.25 million (if an appeal). | understand that the legal fee could be significantly

lower than this amount, or significantly higher than this amount, depending upon the size of the

damages to the Class. 1 understand that in the event that no judgment or settlement results, no
legal fee will be payable.

I understand that this Retainer Agreement, and any fees awarded pursuant to the Retainer
Agreement, shall be subject to approval of the Federal Court. -

This Retainer Agreement replaces any previous Retainer Agreement, which | may have-

executed. In addition fo this Retainer Agreement | acknowledge that | will be required to
execute a formal Contingency Fee Agreement the terms of which will also govern my retention
of the law firm of Mcinnes Cooper.

T
Dated at Halifax, in the Province of Nova Scotia thisq day of May, 2012.

ANfness  DAVDWHITE 7

(Memo to Dan Wallace re Retainer of David White (PF-113).D0OC)
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